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JUD6E JWPIIERSON MAKES
H DECISION IN FAVOR OF

2

TIlE RAILROADS

t

Case Involves Eighteen Missouri LinesJudge Claims That Railroads
Should Be Allowed to Pay 6 Per Cent Over Cost of Operation and

That When a State Attempts to Legislate Less Revenue on State
Traffic That Action Shall Be Deemed Unreasonable

Kansas City Mo March SA not-
able decision In favor oC the railroads
was handed down today by Judge Mc-

Pherson of the United States district
court In the twocent fare and maxi-
mum freight rate cases Involving eigh ¬

teen Missouri lines The railroads
contended that the rates fixed by the
statutes of the state were not lemun
eratlve but conflscutory and that tho
enforcement of the statutes be enjoin-
ed

¬

The state brought proceedings
to have them enforced

The question said Judge McPher
ron In his decision Is whether the
traffic wholly within the state of Mis-

souri generally referrod to In the evi-
dence

¬

as local trafllc can bo carried
under tho freight rate statute of 1907
and the passenger faro statute of 1U07
at such prolit as will give a reason-
able

¬

return after paying expenses up-
on

¬

tho Investment or whether such
traffic is carried at a loss or loss than
such reasonable profit The court has
reached the conclusion that upon this
question the statutory rates fixed by
either and both statutes are not re-
munerative

In giving the reasons for such con-
clusions

¬

the decision says The
unquestioned and undoubted rule IB

that there is a presumption both or
fact and of law in favor1 of the valid-
ity

¬

of every legislative enactment
The railway companies have the bur-
den

¬

of removing this presumption and
showing that the statute clearly or
as sonic courts say palpably and
others say beyond a reasonable doubt-
Is Invalid In these cases the court
has recognized this rule The author
itles upon this question form a long
and unbroken Ihie with the single
exception of the majority opinion In
thePennsylvania casedecided a yean
ago 68 AU Rep 670 And that
one authority is not persuasive

All testimony and argument bear-
Ing

¬

upon the question as to what con-
federation the legislature of Missouri
gave to these enactments Is utterly
immaterial Much was said In argu-
ment

¬

as to the message of Governor
Hughes of New York two years ago
In declining to approve the twocent
fore statute of that state Governor
Hughes had the moral courage to veto-
a measure of popular favor because
as he beloved the question had not
been fully considered But the rela-
tions

¬

of a governor to proposed legis-
lation

¬

and those of a court to legis ¬

lation consummated are entirely dif-

ferent
¬

Most of the laymen and many law-
yers

¬

believe that the question Is
whether the railway company as a
system Is earning sufficient revenue
upon the value of the property ot the
system They believe that II the
Burlington Santa Fe Wabashor any
other railroad system Is earning such
money as will pay all charges and ex-
penses

¬

Including taxes and Interest
with reasonable dividends to till
stockholders that state rates for state
business must stand Of coursq no
one bolIovcB this who has given the
slightest attention to the Question
That precise question was up before
and was decided JustlceBrevorand
affirmed by the Supreme court in the
Nebraska case of Smyth vs Ames
Tho only question isas to Missouri
rates less expenses properly charged
against the same And If this balance
dOes not leave sufficient to pay a reas-
onable

¬

return the law Is Invalid And
If tho railroad system of any company-
is earning more than a reasonable re¬

turn by reason of interstate rates and
If such Interstate rates arc too high
congress either acting alone or
through a commission must make the
correction

The supreme court during the pros ¬

it year in the case of City of Now
York vs Consolidated Gas company-
of Now York taeclded that six per
cent was faIrxTnri right to he glen
to the owners upon the true valuation-
My opinion is that while a gas plant
IB 4n some respects different from a
railroad that a railroad property
properly built and properly managed
should over and above expenses mako
a return of nix per cent per annum
And considering nil the evidence tho
evidence fairly shows that all of thoso
roads wero properly and economically
built and are being properly and eco-

nomically
¬

managed and that after
paying the expenses for maintenance
and operation that there Is less than
six per cent of returns and not more
than three per cent upon any 01 them
anti as to some of them a deficit tak-
ing

¬

the property as above stated with-
in the State of Missouri at Its fair
valuation And this is so without ref-
erence

¬

to bonds because In no case
do the bonds bear six per cent in-

terest
¬

But taking the bonds Into
consideration there Is still not to
exceed three nor cent returns and In
many cases a deficit after consider ¬

lag all debit anti credits upon the
true valuation for the state business
There Is 110 uvldenco that any ot thu
existing bonds were improperly Issued
either as to amounts or rates Of In-

terest
¬

In fixing the value the court
line considered the evidence ot wit
nesuos as to the stocks mid out-
standing

¬

and the state board for tax
purposes hna those prop-

ortion Ofcourse those UmHlIs arc
lot bMlns nor conclusive Hut thc >

are persuasive But Independently of
stocks and bonds and Independently-
of what the State Board has valued I

these properties for taxing purposes
tho evidence shows the valuations to J

I
be as recited In the findings of fact
herewith filed and to which refer-
ence

¬

will be made in the decrees
I It is absolutely necessary that many

trains both passenger and freight do
both a local and Interstate business

I Even the fast trains stopping at but
I few stations in the state carry stato

passengers between such stations
And the same is true as to freight

I trains carrying freight both In carload
and less than carload lots I

The valuation of the roads has
been fixed by the court as shown bv-
thoj findings of fact The entire stato-
and Interstate earnings of each of
tho roads within the state Is known
and fixed to a certainty The ox
pcnses arc known and fixed To appor-
tion

¬

these expenses must be done ac ¬

cording to one of tho two theories
and the correct theory that accord ¬

ing to revenue One theory or other
must be applied to both freight and
passenger expenses and the court
Should not adopt tho one theory as to

I
part and the other theory as to an-

I other The one theory is helpful to the
one side and tho other theory help ¬

ful to the other side the one theory to
the one side in freight and the other I

theory to the other side In passenger-
But an arbitrary splitting of theories i
Is Illogical and unfair and cannot be
recognized The court has adopted-
the

I

revenue theory because a great
number of the best railroad experts I

o the country against a very limit-
ed

¬

number to the contrary have so
l testified Every court that has ever I

had this question before If Insofar
as I am advised by the briefs of coun-
sel

¬ I

and my own Independent Investi-
gation has so held In the cases of the

I

supreme court of the United States I

In the two cases by two circuit judges
of this circuit by three district
judges of this circuit and by the su-
preme

¬

court of Florida State vs At-
lantic

¬
i

Coast line And Beale Wy
man on railroad rates regulation an ¬

nounces Such as being the correct rule
The values of the property within the
state have been fixed by the court The
entire earnings within the state Inter-
state

i

and state freight passenger and
miscellaneous of each have been 11 x1
ed The entire expense is known
including the extra cost of each To
ascertain whether the result IB a prof-
it

¬

and if so what per cent or a loss
is but a problem of primary arith-
metic

¬

as is shown by Judge Van De
vanter In Arkansas rate cases There
are other methods equally simple
tho resultant figures of course being
the same These computations show
as to the commodities covered by tho
freight rate statute of 1907 that two
roads the Hannibal St Louis and
the Burlington allowing nothing for
extra cost there Is deficit and with
nfl other companies less than two
per cent But with the extra cQst ad-

ded
¬

the deficit for the two companies-
is much greater and the other com-
panies

¬

show a deiicit
The passenger earnings under the

two cent fare law of 1907 allowing
nothing for extra cost over Interstate
business give juo return whatever to
the Rock Island St Louis Hanni ¬

bal Kansas City Clinton Spring ¬

field and the Great Western The
other companies will have the follow-
ing

¬

The St Louis San Francisco
between three and four per cent the
Santa Fe between four and five per-

cent the Kansas City Southern a
small fraction over two per cent tho
M K T between two and threo
per cent the Burlington between
three and four per cent But all this
Is arrived at by allowing no extra cost
of service But to add the extra cost
for freight and passenger there are

I

no earnings over expenses This Is
confiscation under the constitution-

It being a legislative act and not
I a Judicial one this court cannot lIx

rates If it could two and onehair
cent passengpr rates would be fixed
for the stronger roads and threo for
the others But that Is for the leg-

islature
¬

acting itself with experts
such as the ttate employed in theso

I cases or through a commission with I

like afislstmioo
l Judge McPherson also says In the
I decision Whon the statutes In ques-

tion
¬

i were enacted it was believed by
many that by reducing the fare there

I would be much more travel For a I

month or so this proved to be true
But with the novelty gone the testi-
mony

¬

I shows that the increase has
I

been less thin throe per cent anti
I more nearly one per cOOL

He says further as to the abolition ot
passes that tho evidence shows the

I passenger revenue Is increased by
reason thereof less than one per cent-

i The maximum freight law as pass-

edi by the legislature Involved reduc-

tions
¬

ranging froth two per cent to
forty per cent on heavy freight In

carload lots The railways secured a
S court order temporarily restraining
the state offlclals from putting this

iacl into effect and on June 11 1907

Frank Hagorman representing the
various lailrriado petitioned the court
to make this order permanent By

mutual agreement nnd aL the Huggca

t

lion of Judge McPherson who de-
sired

¬

to have a practical test the two
cent passenger rate law was put Into
effect on June 11 1907 to run three
months At the end of that period
both sides agreed to continue the rate
in effect as the results obtained had
not boon considered sufficient and tho
law Is still being enforced

After many delays tho cases were
finally brought to trial before Judge
McPherson Both sides presented a
long array of figures to uphold their
claims The court room was crowded
today with lawyers and railroad men
eager to hoar Judge McPhersons de-

cision
¬

After the decision had been hand-
ed

¬

down the views of the attorneys of
both sides of the controversy were

Isought as to what immediate effect
the opinion would have While sev-
eral

¬

railway attorneys Intimated that
tho IndivIdual railroads soon would-
go back to the tihroocent passenger-
rate none was able to stato specifical-
ly

¬

dial this would be done or If done
when the action would be taken Frank
Hagorman made the following state ¬

ment to the Associated Press for the
various railroads

The maximum freight laws have
never been enforced because tem-
porary Injunctions wore granted when
they became effective Therefore the
situation as to thorn will In the fu-

ture
¬

bo the same as It has been In the
past The twocent taTe law has how-
ever

¬

been enforced From the decis-
ion

¬

of the court the state may appeal-
to the supreme court of the United
States Pending that appeal the rail ¬

roads will not be bound by the law
and may at any time adopt and put In
force the old rate by publishing new
schedules as required by Jaw The
state law requires ten days notice of
an advance In the state rate the in-

terstate
¬

commerce law requires thir-
ty

¬

days notice of any change In the
Interstate rates What rate the rail-
roads

¬

will adopt and when It will bo
put in force must of course be deter-
mined

¬

by the traffic officials after they
have carefully considered the text of
the decision

The twocent rate is the subject of I

pending litigation In Minnesota South
Dakota Nebraska and Kansas It is
not conceivable that If the rate Is
conflscatory In Missouri it can be
compensatory In any of such states
What If anything will be done in
ether states has npt been determined
In view of the thorough investigation
and the decision In tho Pennsylvania
and Missouri cases it is doubtful
whether any state will longer attempt-
to keep in force a twocent fare law
Oklahoma makes provision therefore
In Its constitution which may be dif-

ficult
¬

to change
Judge McPherson proceeded with

unusual care and caution and at great
personal sacrifice to himself heard
the testimony orally He has laid
down In simple words certain rules
by the use of which any legislature
seeking to pass a rate law or any rail-
road desiring to contest one can read-
ily

¬

determine whether it Is confits
catory These rules are Ascertain
the value of the entire railroad prop-
erty In tho state of such value assign
to tho traffic to which the rate in ques¬

tion applies such proposition as the
revenue from such traffic bears to the
entire state revenue upon this as ¬

signable value there must be an an ¬

nual return of at least six per cent
expenses as between state aud Inter-
state

¬

business must be divided upon a
revenue basis and have added there-
to

¬

the extra coat of doing state busi-
ness

¬

over Interstate business
Elliott V Major attorney general

w

saidWe wont give up the fight for low ¬

er railroad rates in Missouri I take
up the case today where Governor
Hadley loft It off and shall continue-
his stand Wo have two forums in
which to fight The one Is the highest
tribunal in the republic the other the
legislative branch of the Missouri gov-

ernment
¬

The legislature is now in
session and I will endeavor to have
some action taken if possible during
the present session Wo are allowed-
two years In which to appeal the caae
to the United States supremo court
but we shall take our time

f

HADLEY SAVSqtCISION
IS NOT A CORRECT ONE

Jefferson City March S Governor
Hadley did tot appear surprised when
Informed that the twocent passenger
fare law had been knocked out by
Judge McPherson In the United States
circuit court at Kansas City

All I can say at this said the
governor Is that tho decision Is not
a correct one It does not end the
fight however The state will surely
appeal to tho United StatQs supremo
court Of course thin question Is In
the hands of tho attorney general

Commenting at somo length on the
decision Governor Hodloy s1d

While the decision of Judge Mc-

Pherson IB simply the opinion of one
judge it must be accepted as the law
until tho questions Involved arc sub-
mitted

¬

to the supiome court of the
United States

That Ithlnk the decision is wrong
goes without eaylng Thoclaim that
the rateafixed bythe frolgljt and pas-
senger

¬

rales lawjjwere unreasonably

I low and therefore conflscatorrj was
based upon expert testimony as to
how the common express should bo
divided between state and interstate
traffic The theory of tho railroad ex-
ports

¬

Is that the express common
to tho state and Interstate trafllc
should be divided In proportion to tho
revenue produced by the two classes
of traffic with an added Increase of
cost for the doing of state business I

This theory seem to me manifest-
ly

¬

wrong and absurd as Its necessary
and logical result Is that the higher-
the rates and tho greater the revenue
produced by the state traffic the larg ¬

er would be the amount of express as-

signed
¬

to that traffic A number of
the witnesses for the railroads testi-
fied

¬

that the only way the state traf-
fic

¬

could be made remunerative would
bo to make them so high that they
would be prohibitive

It would therefore be just as easy
for the railroads to prove by this the-
ory

¬

that the threecent law was un-

reasonable
¬

au to provo that the two
cent law was too low Tho state con-
tended

¬

that the expense of doing state
business should be determined on the
cost of service rendered to the two
classes of traffic Tho question as to
how those expenses should bo divided-
was the on controlling question In-

volved
¬

In the litigation So It is ap-

parent
¬

that these laws which were
regularly enacted are declared Inoper-
ative

¬

on a theory supported alone by
the testimony of expert witnesses So
long as this method obtains the right
of tho states to regulate the charges of
public service corporations doing bus ¬

iness therein amounts to but little or
not-

hingCIIICA6O

MURDER-

CASE

Brother Shoots the Man

Who Forced Sister to
Elope With Nim

Chicago March SFranc Serino
was shot and killed here yesterday
because a week ago according to his-

tlayer he held a revolver to the head
of Mrs Josle IFresso 16 years Glail
bride of ten days and forced her to
elope with him to New York City

Serinos slayer was the brother of
Mrs Frosso Michael Pessalano 20
years old He had traced the couple-
to New York and had forced Serino-
to accompany him back to Chicago
with the girl Here according to Pes
salano Serino refused to consent to
marry the girl In the event of a di-

vorce
¬

and tho shooting followed
Patrick Kresbo who married his

bride February 21 has gone fo New
York and his friends believe he will
return to his old home In Italy He was
heartbroken when his bride left with
Serino

ARRESTED FOR HAVING PHOTO
TAKEN IN MOTHERS CLOTHES

Chicago March 8 Because Edward
I

Johnson 33 years old came down
town and had his picture taken In his
mothers clothing ho Is under arrest
charged with disorderly conduct

Johnson and a friend had just de-

parted from a gallery when an officer
spied them The two started to run
Hampered by his skirts Johnson was
Easily overtaken

I just did it for fun asserted John ¬

son 1 didnt know it was against
the law-

JAPANESE

PRESIDENT TAfT

IS PRAISED BY

OUMA
I

COUNT FAVORABLY
IMPRESSED WITH ADDRESS

Predicts Peaceful Relations Between
Japan and United Stateo Under

Tafts Leadership

Tokio March BCount Okuma for-

mer
¬

president of the Progressive par-
ty

¬

has written a signed article for
the Tok4o MalnlchI in which ho un-

reservedly
¬

praises President Taft for
his policy as embodied In his inaug-
ural

¬

address In regard to that por-

tion
¬

of the address dealing with the
treat rights oi aliens Okuma says
that It would be a matter for univer-
sal

¬

rejoicing should the delicate re ¬

lations between the federal and state
constitutions be adjusted In a manner
thoroughly compatible with national
credit and honor and the standing of
the United States as a highly civilized
power In respect to the naval pro-
gram as laid down In the inaugural
speech the count professes to fujly
concur He writes that President
Taft believes that such an outcome is
an unavoidable demand of the times
and ridicules the idea that it is di-

rected
¬

against Japan He assorts that
this Idea Is a gross misrepresentation
of both Japan and the United StatoB
which believe equally that a strong
navy Is the beat guarantee of peocp

Regarding immigration the count
cannot entertain the Idea of restric-
tion

¬

as a principle hut he Is unop-
posed

¬

to It as a temporary measure
for preventingunnecessary excitement

J
and irritation when Japan Is unfor-
tunately

¬

the object of unwarrantable
I

suspicion
I

In conclusion he says
Japans real motive was proven on

I the occasion of tho visit of tho fleet
and It Is now understood fully by

I estimable Americans Local anti
Japan Ism is not of serious concern
and will disappear when they cease to
bo haunted by a needless suspicion
The true American sentiment will ul-

timately
¬

prevail especially under the
guidance of a great fairminded states-
man

¬

of the eminently peaceful dis-

Position
¬

of President Taft

NEW YORK POLICE DOGS ARE
PRACTICAL OFFICERS

New York March STwo of New
Yorks police dogs Max and Nogi
have shown themselves to be prac-
tical

¬

officers of the law In a lonely
portion of East New York they gave

I chose to three fugitive bakers who had
beon fighting over union matters and
succeeded In Interfering with their
running to such an extent that they
were Immediately overtaken by tho
police When tho men fled tho dog
Max ran ahead turned sharply back
and butted the man nearest to him In
the stomach knocking him to tho
streeL Meanwhile Nogl was busy
runnIngbetween the legs of the other

and tripping them until they

tel to the sidewalk As fast as the
would get up and attempt to run

one or the others of the dogs would
trip him up or butt him in the atm ¬

ach knocking him down
mon were held in 5300

ball charged with attacking the third
member of the party

FRNCHINVENTION TO
KILL GERMS IN MIL-

KChJagoMnrh Pathogenic ml ¬

In Chicagos milk
supply maybe driven out by the now
lydlscovercd violet lamp The In-

strument
¬

guaranteed to sterilize any
milk In may be placed Is a
recent French invention and its tests
by the Paris academy of sciences have
interested the health dopament

Commissioner vas the
utmost confidence Pro Gulgnard
who proclaimed the s of the
ultrvlolet emitted by Kromayors mer¬

cury vapor electric lamp and added
that I Investigation proves the lamp-
a enough germ killer he will In-

troduce
¬

it in the citys medical labor-
atory

¬

LITTLE CHILD KILLED BY-
WEIGHiNG MACHINE

New York March Sixyearold
Irene Smith was killed by a weighing

on Ninth avenue near FIt¬maIne et last night Stopping on
tho platform of the scales and drop-
ping

¬

In lierpen she stood ready to
note tIho weight of her small body
when the scale toppled over crushing-
the child beneath I-

tPRCESON

WIlE
DROP

Scene of Turmoil Is

Enacted on Easily
Excited Board

Chicago March STheat prices on
the board of trade here today dropped
sharply May declining 3 14 to l U
12 amidst a scene of turmoil rro
oven on the easily excited board
Longs sold heavily on the govern-
ment

¬

report of unexpectedly large
farm reserves-

One of the most potent factory In
the bull campaign has been tho bcllet
in most quarters that farm reserves
were as low fts 5 per cent The gus
ernment report placing the resicjivoa
at 21G per Ct burst like a bomb in
the wheat May wheat wnlcJi a
week ago soil at 119 12 and open-
ed

¬

today at 116 34 was thrown en
tho market < n immense quantities
much of It according to popular bpht
coming from the trader who has rlllthe market Tor months At
the decline was checked on buying ny
jubilant short who were seeming
their agitation ot the
speculators was apparent In tho clos-
ing

¬

quotations which showed a langa
of 38 of a cent on final trades Such
a range IB itro at the lat uunuto
although even wider ranges have tre
quently occurred In midsession on an
active market At the close May
wheat was quoted at 114 to 111 J3

The keonyedreporer for the tick-
er

¬

to keep
track of prices It was five minutes
after the closing gong had Bounded
before ho could state the exact fig-

ures
¬

quoted ut the edI-

T IS NO CRIME TO
KISS YOUR SWEETHEART

Now York March 8

no crime to kiss your sweetheart but
you are entitled to kiss uninterrupted
according to a decision of Magistrate
Corrigan rendered yesterday in the
Jefferson Market

Maxwell Meditch and Cannon Rog-

ers wore saying goodnight in a hall ¬

way In VCl Fiftyseventh street Sat-

urday
¬

when three Frenchmen
passed by and object Meditch com-

plained
¬

to a and they wore
arrested When arraigned yesterday
tho magistrate heard the testimony-
and then aad-

lTheres no crime Im going tfine on each 5 Next time you
across two lovers saying sodnlght
youll know how to
got too many censors of nuct In

this ton already

TAFT PROMISES TO ATTEND

6 A R ENCAMPMENT IN

r

< SALT LAKE CITYr
He Says It Might Be Quite Possible for Him to Do SOin view of His

Intended Trip Through South and WestInvitation Was Extended-
to Him by Senators Smoot and Sutherland Who Rep-

resent the Executive Committee of G A R

h
Washington March 8Tat Presi-

dent
¬

Taft contemplates a trip
t through the south and west this aut
umn was Indicated by him today when
ho said he would try tattend the a-

nBITTERLY

ATTACKS

COOPER

Prosecuting Attorney
I Does Not Spare the

Enemy pf CarmackNa-

shville March SA large aud-
ience

¬

half of which was composed ot
women was present today to hoar
the closing arguments In the Cooper
Sharpe murder trial Judge Hart
warned the audience against any dem-
onstration

¬

1 have been told he
said that some people have been
brought here to express approval or
dlsapprovnl I can scarcely believe It

to say that anyone who
applauds or hisses or comments upon
the argument will wish she or he had
never

Captain FUzhugh began the open ¬

I ing argument to tho jury for the state
He said-

I
I appeal efore you with mingled

regret and gi rsurere ¬

gret that I should have to
inquiry Into the cause of the death of
my dearest fdond-

Contnuing he raid
on of November U

there was enacted upon the streets of
this city a tragedy which robbed a
woman of the tenderest and moat de-

voted hubandn boy of a loving fath-
er

¬

pf a bril-
liant

¬

statesman whose achievements-
have added lustre and glory to tho
state To you has been charged tho
duty of fixing tho responsibility

It Is murder when a man takes a
life upon a sudden impulse How much
more Is it murder when a mans beait
is so full of malice and revenge that
he spends till lay Sunday and most
of Monday clevlqmg the ways and
means of taking the life of the man
he hates sp biter

Next explained how on
Sunday night Nov S Col D B Coop-
er

¬

was at tho Tulane hotel to met
E B Craig and how Cooper
threats about Carmack to Craig an 1

how these threats were transmitted
to the dead senator

I

I Gel Cooper met Craig opersonal
business but he pressed business
on tho side and revealed what was In

I his black hear He owed his friend
I Craig owed all hb frlonds

money and he never bothered about
money owed This did not bother him
But he broke out and said If m
name appears In tho Tennesseea-
nagln Carmack or I must die-

man who Is a selfconfessed
lobbyist for n raljroad this man who
Is reputable men with
having embezzled money entrusted to
his caro this man whose name hal
been bandied about the state this
man whoso dark and devious ways
have now been uncovered dared to
send t an honest and upright Journal-
ist th threat that if his name appear ¬

I ed In the Tonnesseean again ore of
I must die
I
tem when the tragedy wa over
the defendants began to tqra-

I cause for an excuse What dhlthey
do that Carmack bad referred to that
little baldheaded angel DupcCp-

I

¬

er He had asked Did
como from above or below and Was
there the smell of sulphur on his
wings-

Is
V

that reason enough to kill a
man 1

Why gentlemen Harrimau Rocke-
feller

¬

and Morgan are representative
citizens They never held an office
but we now they exercise a powerful
control of affairs Thou names ap ¬

pear dally Jntepublc press Yet
whoever h thOse
demand that luis name bo omitted
Whoever heard of one of those men
hunting down an editor and assassin-
ating

¬

him on the street Why gen-
tlemen

¬

they have never oven chal-
lenged

¬

the right of the press to use
their names for theyknow hotter IIs tho duty of keep
public informed and Cql when
ho went intpolitics made Ittduty
of tho to watch him

Fltzhugh sold other rs had
printed the samo things to which Col
Cooper obJBtcdln Cnaks paper
but that s at any
other editor

During arroignmonV CotthlsbittraCooperant lEI eyes shut

nual encampment of tho G A R to be
held in Salt Lake City August 9 to
14

The Invitation was extended by Sen-
ators

¬

Smoot and Sutherland of Utah
who also represented tho cec-utivewwwwwwanSI his hands folded as though asleep
Not so his daughters Stately Mrs
Cooper with her tearful eyes cast
down sat close to her husband Mrs
Wilson watched the prosecuting attor
noy Intently her black eyes flashing
angrily

Captain Fltzhugh took up the edi-

torial entitled The Diplomat of Ihe
Zwelbund It was Introduced In tho
case by tho state

He explained the editorial word by
word In an effort to show that it was
humorous and bantering And gen
tlemou this editorial appears on Mon-
day

¬

morning November 9 anl 1Jcj11
the sun sot that night
haul Edward W Carmack hail been
slain for writing it

Captain Fltzhugh analyzed UH con-

ference in Bradfords office iiut
especial streosullon the tuvtliriuiy
that Col Cooper was not recatvl iy
the telephone after he had loft tin1
office that here was no tciephoni
from the governor and that rherefqro
there was no excuse for the Coopirs
to be on Seventh Avenue on that at
ternoon unless they went there to lay
in walt for Mr Carmack who was

pass that way about tour
oclock every afternoon on his ny tt
his apartments

CLOSING QUOTATIONS OF

VORLDSMARKETSSM-

ALL OPENING
DEALINGS IN STOCKS

New York March STho smal
opening dealings in stocks
smal changes In prices for the most

with the gains the more num-
erous

¬

Wabash advanced 1 and the
preferred 1 14 on the report of a traf-
fic

¬

arrangements with the Union Pa-
cific

¬

Mlsouil Pacific however lost
1 Union Pacific Rock Island pre-

ferred
¬

and American Ice gained largo
fractions and Railway Steel Spring de-

clined
¬

1-

Room traders were more active in
the Gould stocks than for some time
the purchases of Wabash encourRI
ing other
group Missouri Pacific met support
after Its opening decline and was
marked up 2 18 above Saturdays
closing Wabash preferred rose ores
two points crossing 16 Kansas
Texas advanced 1 38 Hocking Coal
half and National Lead 1 Prices
hardened a fraction in sympathy St
Louis Southwestern rose 1 84 Min-

neapolis
¬

St Paul Saulte Sto Marie
preferred 1 14 and Texas Pacific
Bethlehem Steel and International
Paper After a period of stagnation
selling orders In Reading carried It
1 12 below Saturday Disorderly liq-

uidation
¬

In Railway Steel Spnng
broke It 3 12 Kansas City Southern
and American Smelting foi 1 boloNY

Saturday Toledo St West-

ern
¬

1 and the list general i a
fraction but rallied later

Bonds were irregular

NEW YORK STOCKS

Amalgamated Copper 69 14
American Car antI Foundry t9 18
American Locomotive 50 78
American Smelting 82 7b
American Smelting pfd 103 3U

r

American Sugar Refining 128 31
Anaconda Mining Co 41 12
Atchison Railway 103 5H
Atchison Railway pfd 102 14
Baltimore and Ohio 107 34
Brooklyn Rapidly Transit 72 12

Pacific
Chesapoaks and Ohio 67 IS
Chicago Northwestern 176 htChicago Mil and St Paul 12
Colorado Fuel and Iron U2 US
Colorado and Southern 63
Delaware and Hudson 17it
Denver anti Rio Grande 15

Denver and Rio Grande pfd 86

Erie Railway 26 38
Great orther pfd MO tI
Great Ore Ctfn 68

Illinois Control 111
New York Central 123 Jl
Reading Railway 124 18
Rock Island Co 28 38

0
Rock Island Copr62 12
Southern i

Southern Railway 24 34
Union Pacific 175 14
United States Steel 1618
United States Stool pfdnlll 18
Wabash Railway 17 1 I

Union 65
Standard Oil company 651

f
Sugar and Coffee

New York March SSngar raw
Firm fair refining 321 12 cen-

trifugal 96 test 3Si toi rnohiBBOi
sugar 30l l2r Refined gnu crush
ed 1545 powdered 485 granulated
1475 i f

COFFEE Steady No7 Rio fc l-

al4r No 4 Santos 9 X
1

committee of the Gi A President
Taft said that he Tory much
to attend the meeting and it might be
quite possible for him to Jo so In vkw
ofhlshnb3ndedtrlthrou-

glltlicSouthARIZONA

nnd West

I
PIONEER I
KILLED

Millionaire Rancher Is U
Shot From Ambush

Out Revenge U
Nogales Ariz March SDon Luis

Proto a millionaire ranch owner
merchant anl pioneer ofUUs section-
was shot from ambush and mtantiy
Wiled neal Devisaderos StatouOI trio
NognlesCaninea on
the way to nis ranch east of Magda
lena The victim was shot live times
by parties concealed by the roadside
The Mexican driver who was wound-
ed

¬

managed to reach the ranch irora
where a courier was dlspittchrd tb-

Imurls to notify relatives airl iMIiccrd
here of tho Killing

Proto had trouble rcquellvwl
ranch hands allit1sd
In lawsuits regarding portion ML ins
big ranch It Is supposed lie wsui
killed out of revenge He had resided
hero over thirty years and was well
known to nearly everybody in Ari-

zona
¬

and Sonora
Two Greeks recently In jail here for

petty offenses are suspected by the
authorities and are being sought
Whllo in jail they sent a note to
Pro o who was also a Greek at tim
time remarking to an officer It that
d d Proto dont bail us out o t lucre
and help us fet out of the ruuntry
well kill him

Chicago Livestock
Chicago March 8 Cattle Receipts

estimated at 25000 market steady
beeves 470a725 Texas stes 46U-

ao50 western steers 20n5G5
stockers and feeders 350a550 cows
and heifers 200a5SO calves U2o
n90-

0HogsReceipt estimated at 15

higher light tf35
a670 mixed 636aU8U heavy t

45a685 rough 615aG65 goqd to
choice heavy G55aGSn pigs 5J5a
l15 bulk of sales 666aK7U

Sheep Receipts estimated at ib
QOO market steady native li10a6
85 western 360a585 yearlings 0

10a7 20 lambs native 6Ula7UU
western 6UOaBOO

Chicago Close
Chicago March 8Clpso Wheat

May 5134 to 114 3S July 102 TS-

alOS Sept 97 Dec 98
I Corn Marsh 65 May G7 iJaa8

July 87 1S Sept 67

OatsMa 5S July 49 5S Sept
41 18-

PorkMaY 51732 12 July 17Sj-
iHardMay 1030 July 1042

Sept Si052 i2-

RbsMa
<

940 July 962 1LaJ

65 070
BarleyCash 64n69

RyoCasb SO May 80aSl
Timothy April 3 So-

CJovor March 5890

Kansas City Livestock

Kansas City March SCatlcHcce-
h1ts 12000 market
Btcers 5600n690 native cows and

00 stockers anti teed
5Sjs80tt640 bulls 300a435
calves 4 0Oa7 GO western steers 4

S0a650 western cows 532oa5a
HogsReceipts 2000 market 10

of sales JSSOacents higher
6GO heavy 650aG G5 packets and
butchers S635a6p light 5l 00a

45
SheepReceiPts 10000 market

0-

7a70
47Ba590lamb8strong mttmJ wethers 5ooa W

fed ewes 300a540

Wool-

St Louis March sWool nncliang-

ed territory and western medium lI
a28 fine medium 16a20 fine halO

Motal Market
New March sro3d dull 3

York 17 7Uft
93 1

13 1S silver 50 H-

GetirgRldof
i

YOIT Past
bed at night do

not sometimes think of ecnts-
InyolirSue and become scared mid

g up and rnmilnga-

mle or two Atchison Qloho


